
League of United Latin American Citizens 

September 10, 2013 

Kay Gilcher, Director of the Accreditation Division 
Office ofPostsecondary Education 
US Department of Education 
1990 K Street NW 
Washington, DC 20006 

Via Electronic Mail 

To Director Gilcher: 

The League of United Latin American Citizens (LULAC) was established 84 years ago and 
presently has over 120,000 active members across the nation. As stated in our organizational 
constitution, "the Mission of the League of United Latin American Citizens is to advance the 
economic condition, educational attainment, political influence, housing, health and civil rights 
of the Hispanic population of the United States," (www.LULAC.org) 

We are writing you to request that your office take increased action to correct the ongoing 
mismanagement and misapplication of accreditation policies and procedures by the Accrediting 
Commission for Community and Junior Colleges (ACCJC). We are specifically concerned with 
the reckless manner in which the ACCJC is handling its accreditation and licensing oversight of 
the 112 California Community Colleges (CCC). 

LULAC's concern with this matter is tied to our organization's longstanding position of 
supporting and advocating "educational attainment," not only for Latino/as but for all historically 
disadvantaged populations. Of the 2,292,152 students that attended the CCC's in 2012-2013, 
more than 877,000 (38% of the total) were and continue to be Hispanic. It is the belief of our 
organization that higher education is the primary avenue for an individual to obtain equitable 
opportunity and equitable treatment in our society. The community colleges are essentially the 
last line of defense for students seeking an affordable, quality education. Indeed, the California 
Community Colleges are a critical resource for our communities and for our constituency and we 
therefore consider the Commission's conduct to be a major threat to the ability of our colleges to 
effectively serve our students. The following table provides a snapshot of (1) the ethnicity of the 
students who attend the California Community Colleges and, (2) the face of California in today's 
world. 
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Student Beadcount by Ethnicity- Spring 2013 

California Community CoUeges 

Source: www.datamart.cccco.edu 

Ethnicity Student headcount Percentage of total 
African American 166,133 7.25% 
American Indian/ Alaskan Native 10,872 0.47% 
Asian 263,118 11.48% 
Filipino 66,338 2.39% 
Hispanic 877,877 38.30% 
Multi-Ethnicity 73,951 3.23% 
Pacific Islander 11,532 0.50% 
Unkown 130,104 5.68% 
White Non-Hispanic 692,228 30.20% 

State total 2,292,152 lOO.OOo/o 

We have read your written communication of August 13,2013 to the Commission regarding the 
CFT I AFT complaint and we are therefore aware that this matter has, in part, already received 
your attention. We are adding this complaint to whatever other complaints you have received 
because we felt it was important to not only bring further attention to the Commission's conduct 
in our community, but also across the state and possibly in other outlying areas under its 
jurisdiction, such as Hawaii, Guam, American Samoa, and Micronesia. Given the widespread 
expressions of concern by colleges and communities regarding the conduct of the Commission 
across the state, it is highly doubtful that off-shore communities subject to the Commission's 
oversight are not suffering the same type of treatment. In essence, we believe the inappropriate 
conduct of the Commission is systemic in nature and the problem will not be resolved unless 
there is intervention from a formal, higher authority. 

The constant attack of community colleges across the state in recent years by the Commission 
has unjustifiably shaken the confidence of the public in that system. We are greatly concerned 
that this treatment is having a detrimental impact on the ability of our community colleges to 
focus their undivided attention on fulfilling their compelling and intended mission of educating 
our students, as opposed to wasting precious resources and countless hours of faculty and 
administrator time defending their campuses against the noted threat. 
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Our organization has been closely monitoring the conduct of the Commission throughout 
California and we have obtained and read similar complaints from other organizations in other 
areas, including the written complaint of June 4, 2013, from the California Federation of 
Teachers (CFT) and the American Federation of Teachers (AFT). As stated on the CFT's 
website, "At the end of April, the California Federation of Teachers (CFT) filed a complaint or 
"third party comment" with the Accrediting Commission for Community and Junior Colleges 
(ACCJC), and sent a copy to the United States Department of Education. In that complaint, the 
CFT protested the ACCJC's action in placing City College San Francisco (CCSF) on a "show 
cause" sanction in 2012. The document laid out a strong case that no sanction, let alone "show 
cause," should have been imposed on CCSF. It also notified the ACCJC that in the view ofCFT, 
the accrediting agency is in violation of federal law and its own rules, and has overstepped its 
authority in a number of ways." http://www.cft.org/your-work/community-college/news/519-
accjc-on-a-mission-and-off-the-rails.html. Following is an excerpt from an AFT website m 
California that provides an effective depiction of the widespread actions of the Commission. 

Disproportionately Harsh Sanctions Against California Community Colleges 

A study of actions taken between 2003 and 2008 found that the other five regions of the US had 
sanction rates ranging between zero and six percent of community colleges. In contrast, the ACCJC 
imposed sanctions on 37% of community colleges in California {41 of California's 110 community 
colleges). Remarkably, the ACOC generated 89% of all sanctions issued nationwide during this 
period. From June 2011 to June 2012, the ACCJC issued 64% of the seventy-five sanctions issued 
nationwide issued 64% of the seventy-five sanctions issued nationwide. At present 25% of 
California's community colleges are on sanction." -Hittelmaan, Martin: www .aft1493 .org 

The Commission's Position- We are not accountable to the public 

As referenced in the CFT/AFT's complaint narrative and noted in numerous other forums, the 
ACCJC has steadfastly maintained a position that it is fully excused from public accountability 
or transparency because of the confidential nature of its work. For example, leadership from our 
organization asked Ms. Beno for a meeting to discuss our concerns regarding her efforts to 
impede the right of our citizenry to engage our elected representatives on the college board(s). 
She refused and continues to refuse to meet. Our intent was not to make inquiry into specific 
elements about confidential site-visit reports. Our intent was to try and enlighten her about the 
public's right to access and consult their elected officials. 

Ms. Beno' s inability to understand due process, the importance of transparency and, as you 
stated in your letter of August 13, the meaning of"con:flict of interest," probably helps to explain 
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her disdain for legislative enactments in our state, such as Proposition 59 (2004), which requires 
that public officials maximize the public's right to accountability from public officials. While 
this enactment did not alter the right of law enforcement personnel and prosecutorial bodies to 
shelter information that might endanger their case or the safety of respective personnel, it was 
clearly deemed that "the people have the right of access to information concerning the conduct of 
the people's business, and, therefore, the meetings of public bodies and the writings of public 
officials and agencies shall be open to public scrutiny. (2) A statute, court rule, or other 
authority, including those in effect on the effective date of this subdivision, shall be broadly 
construed if it furthers the people's right of access, and narrowly construed if it limits the right of 
access. A statute, court rule, or other authority adopted after the effective date of this subdivision 
that limits the right of access shall be adopted with findings demonstrating the interest protected 
by the limitation and the need for protecting that interest." 

In the matter of the public's right to engage its elected representatives, such as College Trustees, 
it is stated that ''the amendment adds to the state constitution Article I, Section 3 (b). Section 3 
(a) is the provision ofthe Declaration ofRights that guarantees the right to freedom of assembly, 
the right to petition the government and the right to instruct one's elected representatives. For a 
more complete overview of Proposition 59, please open the following linlc 
http://en.wikipedia.org/wiki/California Proposition 59 %282004%29 

Ventura County, California 

The Ventura County Community College District (VCCCD) in our immediate area serves about 
33,000 students each semester. This is a multi-campus district with three community colleges 
(CC), Moorpark CC, Oxnard CC, and Ventura CC. 

In spring of 2012, the district as a whole was put on probation by the ACCJC. The local news 
story can be accessed at: 

http://www. vcstar .com/news/20 12/feb/06/ county -community -colleges-put-on-probation/ 

The Commission's stated reason for putting the district on probation was apparently not tied to 
the core mission of the college pertaining to the quality of instructional and/or student services. 
The action of the Commission was clearly tied to personal and political reasons. As reported in 
the press and stated to LULAC by numerous college individuals, it was apparently the objective 
of Commission Executive Director Barbara Beno to extinguish the voice of one outspoken 
College Board trustee. 

Since the time that Oxnard College was established during the late 1970's, local residents from 
that community have been publicly critical of what they perceive to be disparate treatment of the 
college and its largely Hispanic population by the central district office. As one retired Oxnard 
College president stated, "The City of Oxnard is the largest city in the county, with the largest 
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population of any city in the county, and it has the smallest college and smallest enrollment of 
the district and it only receives about 20 percent of the district's funding for instruction." 

Ms. Gilcher, we are not suggesting that your office is in a position to address these longstanding 
issues within a specific community. However, we are sharing this information to provide you 
with a background about the community, elected officials, and what we consider to be the actual 
motives that prompted Ms. Beno to put this district on probation. 

Using the established electoral process for this nation's political system, over the years 
individuals have run for Board of Trustee positions (i.e. Oxnard College) on the platform that 
they would work hard to better represent the educational interests of residents on the Oxnard 
plain, as well as other communities across the county. This is the legal, established, democratic 
process that our citizenry is entitled to exercise in order to be heard and served by publicly 
funded institutions. To the best of our knowledge, and consistent with the letter of the law, the 
authority of the ACCJC does not supersede the right of a populace to maintain and receive 
genuine representation from its elected officials. 

In 2011, the Chancellor of the district, Dr. James Meznek, and administrators at Oxnard College, 
publicly disclosed a plan to dismantle several instructional programs at Oxnard College. In 
response, the community rose to its feet and demanded of their elected representative, Art 
Hernandez, that he perform his due diligence and represent the interests of the populace within 
his electoral district. Since closure of programs within a district cannot be authorized without 
College Board approval, it was assumed by our organization and other people in the community 
that the Board had approved the closure. In actuality, the Board had not been informed of the 
district staff's plan. At the Board meeting that followed the announcement of the noted plan to 
terminate programs, Board member Art Hernandez publicly requested from staff a report that 
would support the district's decision to want to close the Oxnard College programs. Our district 
sources informed us that Chancellor Meznek quickly obtained the political support of Ms. Beno, 
who then initiated a political attack on Mr. Hernandez. In short, Commission Director Barbara 
Beno informed the district and, specifically, other Trustees that they were all being held 
accountable for the conduct of fellow Trustee Art Hernandez. The information and direct quotes 
within the local press reaffirms the account we have presented. As reported by the local Ventura 
County Star, "In a letter to Meznek, the Accrediting Commission for Community and Junior 
Colleges cited 'a particular board member's disruptive and inappropriate behavior, and the entire 
board's responsibility to address and curtail it.' In the end, the programs were not closed and 
remain in operation today. We believe that Mr. Hernandez's public inquiry into the proposed 
closure resulted in exposing the invalidity of the intended action. It was a case where the publics 
expressed concern was heard and acted upon. It was a great example of "checks and balances" 
and the system of governance in our society. Unfortunately, the local district suffered undue 
retaliation. 

It is our position that Ms. Beno issued a probationary status to the Ventura district simply to 
punish one Trustee for doing what he was elected to do - ask questions and being accountable to 
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the citizenry of the community. As indicated by Ms. Beno's letter to Dr. Meznek, this action 
also served as a form of coercion and undue influence over other trustees of the board who were 
unduly held accountable for Mr. Hernandez performing his due diligence on behalf of the 
community. 

In actuality, the Ventura district is a highly conservative institution with at least two colleges that 
are known for their high transfer rate to universities. In other words, the quality or lack of 
quality of the district's instructional programs and student services operations, were clearly not 
the reason for Ms. Beno's decision to put the district on probation. 

Recently the Research and Planning Group for the California Community Colleges, an 
organization that "strengthens the abilities of California community colleges to gather, analyze 
and act on information in order to strengthen student success . . and [provide] technical 
assistance services that support evidence-based decision-making and inquiry," found in its 
research that "transparent, open and honest opportunities for feedback without fear of retribution 
are critical to a commission's relationship with member colleges." But " ... the colleges 
interviewed found ACCJC generally unreceptive to constructive criticism and expressed a fear of 
retaliation." 

After examining the noted complaints from other communities across the state and examining 
the local situation in depth, it is our position that Ms. Barbara Beno and the ACCJC, as a whole, 
has lost its way in terms of its founding mission, that of" ... improving and validating the quality 
of post-secondary education at public and private educational institutions, with a focus on 
community colleges, career and technical colleges, and junior colleges, through the creation and 
application of standards of accreditation and related policies, and through a process of review by 
higher education professionals and public members .. " 

As amply documented in the CFT I AFT's complaint, and reaffirmed through other similar 
complaints, Ms. Beno appears to be using her leverage as a licensing agency to enforce and 
impose her personal and political views on local communities, with little relevance to the core 
standards of the accreditation. The mission of the agency, in terms of providing colleges with 
the positive and formative evaluation support that they need to continually improve as teaching 
institutions is clearly no longer the driving force behind the Commission. 

There is no way to measure or justify the amount of time unduly wasted by VCCCD faculty and 
staff defending the district against retaliatory actions by the Commission. In monetary terms, the 
time-on-task by VCCCD staff assigned to needlessly appease Ms. Beno and the Commission has 
to be in the hundreds of thousands of dollars. 

Pursuant to existent right of the public to inform elected officials about their expectations, we are 
requesting that, at a minimum, your office clarify to the Commission the importance of not 
interfering with the relationship that college board of trustees are entitled and required to 
maintain with the electorate that they serve. 
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While we fully understand the responsibility of the Commission to cite and criticize the 
micromanaging and undue meddling of elected officials within the college system, the genuine 
response of elected officials to the local citizenry should not result in undue punitive action to a 
district by the Commission. 

Finally, LULAC would appreciate whatever you can do to encourage Ms. Beno to seek a dialog 
with our organization on the issues we have raised. We believe a meaningful discussion serves 
the best interests of the commission, the public they serve, and the educational attainment of 
students. 

If you have any questions or concerns, please don't hesitate to contact me directly at 805-258-
1800. 

Sincerely, 

LEAGUE OF UNITED LATIN AMERICAN CITIZENS 

Cc: Dr. Sherrill Amador, Chair ACCJC 
Congresswoman Julia Brownley 
State Senator Hannah Beth Jackson 
State Senator Roberto Lara 
State Senator Jim Nielsen 
State Senator Jim Beall 
Assembly Member Adam Gray 
Assembly Member Das Williams 
Assembly Member Jeff Gorell 
Mickie Luna, LULAC National VP, Far West Region 
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